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The Legal Exploration of Patent Protection Method for the Artificial
Intelligence

Cai Lin

Abstract: With the tide of intelligent revolution sweeping the globe, as the intelligence basis of artificial intelligence (Al), the
algorithm technology has the advantages of autonomous decision-making function which make the decision rule play the role of the order
specifications. Because of the high professionalism and opacity of the decision process, intelligent algorithm is in the blank region of
legal supervision, forms the algorithm black-box and algorithm conspire, bring the construction of the algorithm law to guidance of
restriction and prevention. However, as the soul technology of the Al technology, algorithm fundamentally determines the development
of the intelligent society and economy and also determines the discourse dominance and role definition in the pattern of the word’s
intelligent revolution. Thus, apart from the system construction of algorithm regulation, the intellectual property legal protection of
the algorithm technology is also the important task for the rule of law responding to the issue of intelligent revolution. The existing
intellectual property law for copyright, commercial secrets, etc., provide limited protection to the algorithm. Patent law benefits from
its institution function of “Open exchange protection”, can not only precaution the social risk of algorithm power, but also stimulate
the development of the algorithm technology. Therefore, to study of institutional advantage for the protection of algorithm patent,
institutional confirmation of algorithm patentability object, legal support for the patentability and institutional coordination of the
existing patent law, and to propose institutional advices for the protection of algorithm patent, which has great significance for the
development of the algorithm technology and the governance of the intelligent societies.

keywords: algorithm; patent; intelligent revolution; legal system
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