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Analysis on the Attribution Path of Search Engine ' Algorithm Infringement"

HE Lixin PENG Kai

LIU Jingyi

Abstract: As Internet service providers, search engine companies are usually only obliged to take necessary measures when Internet

users commit infringement. When there is no specific third-party infringer, it is difficult to claim the tort liability of search engine

companies for the damage caused by the search results naturally ranked by their algorithms. But in combination with relevant cases

and legal norms, search engine companies shall not take a laissez-faire approach to the search results generated by their algorithms

only on grounds of “technology neutrality”. They still have the obligation of taking necessary measures after receiving notification

from the right holder requesting to prevent or eliminate the damage, otherwise they shall bear tort liability based on the principle of “fault

liability”, in order to realize the relief of the right . And the right holder’s notifying search engine companies can be based on not only

the function of its general rights to passively defend damage, but also the function of the right to protect personal information to make

active requests. No matter what rights are involved, it is pivotal to define the boundary of the liability of search engine companies in

the case of “algorithmic infringement”

in order to balance the interests.

Key words: search engine algorithm; tort liability; technology neutrality; obligation
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